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Deputy  Directors,  Program  Managers,  DREEs,  Hazardous 
Waste  Advisory  Committee  ^    ^^^ 

Kg* 

March  19,  1985 


FROM: 
DATE: 
SUBJECT:   Draft  Interim  Policy  on  Labels  for  Hazardous  Waste  and  Used  Oil  Fuels 


Background 

The  general  policy  of  the  Department  is  that  disposal  of  hazardous  wastes  by 
burning  is  preferable  to  their  disposal  on  the  land,  provided  that  they  are 
managed  in  such  a  way  as  to  protect  the  public  health  and  the  environment. 
The  Department  permits  the  burning  of  hazardous  wastes  for  energy  recovery 
whenever  that  can  be  done  with  proper  standards  that  are  consistent  with  the 
hazardous  waste  management  regulations. 

When  marketing  conditions  are  such  that  there  is  but  small  advantage  in  burning 
hazardous  wastes  or  used  oil  fuels  in  preference  to  virgin  fuel  oils,  there  is 
a  temptation  to  market  these  fuels  in  such  a  way  that  users  may  not  realise  that 
management  involves  more  stringent  standards  than  that  normally  required  for  fuels. 

The  1984  Amendments  to  RCRA  attempted  to  answer  part  of  that  situation  by  mandating 
the  labeling  of  hazardous  wastes  marketed  as  fuels.  This  policy  is  intended  to 
reiterate  that  requirement,  which  is  applicable  to  marketers  and  burners  of 
fuels  in  the  Commonwealth,  and  to  extend  that  requirement  to  fuels  derived 
from  used  oils. 

Policy 

Pursuant  to  Section  3004(r)  of  the  Hazardous  and  Solid  Waste  Amendments  of  1984, 
effective  February  6,  1985,  any  person  who  produces,  distributes  or  markets 
either  a  fuel  containing  hazardous  wastes  or  a  hazardous  waste  burned  as  a  fuel 
must  include  a  warning  label  on  the  invoice  or  bill  of  sale  for  the  fuel.  The 
warning  label  must  be  located  conspicuously,  be  printed  in  conspicuous,  legible 
and  contrasting  type,  and  must  contain  the  statement: 

"WARNING:  THIS  FUEL  CONTAINS  HAZARDOUS  WASTE" 

together  with  a  list  of  the  hazardous  wastes  it  contains  by  generic  classes 
(such  as  "chlorinated  solvents"). 


It  should  be  noted  that  a  hazardous  waste  fuel  made  by  mixing  a  hazardous  waste 
with  a  non-hazardous  waste  or  a  non-hazardous  fuel  is  itself  a  hazardous  waste 
and  must  be  managed  according  to  the  appropriate  standards  in  310  CMR  30.000  and, 
if  applicable,  the  conditions  in  any  approval  by  the  Department  to  reuse/recycle 
such  hazardous  waste. 

A  used  oil  fuel  is  not  required  to  meet  this  label  requirement  because  used  oil 
is  not  a  hazardous  waste  regulated  pursuant  to  RCRA.  A  used  oil  mixed  with  a 
hazardous  waste  is  required  to  be  labeled,  except  that  a  used  oil  mixed  with 
a  characteristic  hazardous  waste  does  not  have  to  be  labeled  unless  the  mixture 
meets  the  characteristics  of  a  hazardous  waste. 

To  provide  an  analogous  protection  to  the  burners  of  used  oil  fuel,  we  will 
require  that  a  used  oil  fuel  that  is  marketed  in  the  Commonwealth  must  be 
described  on  the  invoice  or  bill  of  sale  as: 

"Used  Oil  Fuel  meeting  the  DEQE  requirement  for  [class  of  use]" 

where  the  class  of  use  will  indicate  whether  or  not  best  available  technology 
for  control  of  air  pollution  is  required  when  burning  the  fuel. 

A  used  oil  fuel  that  does  not  meet  the  DEQE  standard  for  any  class  of  use  must 
be  managed  as  a  hazardous  waste  pursuant  to  310  CMR  30.200  and,  if  applicable, 
the  conditions  of  any  approval  by  the  Department  to  reuse/recycle  the  used  oil. 

If  the  used  oil  fuel  has  a  chloride  content  of  more  than  4,000  parts  per  million 
it  will  be  considered  to  establish  a  rebuttable  presumption  that  the  used  oil 
has  been  mixed  with  listed  hazardous  wastes  and  must  therefore  be  managed  as  a 
hazardous  waste  pursuant  to  310  CMR  30.t)00.  (Note:  an  exanple  of  an  argument 
rebutting  this  presumption  would  be  a  demonstration  that  the  used  oil  contained 
industrial  cutting  oils  that  themselves  contained  chlorinated  additives  that  are 
not  hazardous  wastes.) 

Effective  Date 

The  effective  tlate  for  labeling  hazardous  waste  fuels  is  February  6,  1985.  The 
effective  date  for  labeling  used  oil  fuels  is  the  date  of  issuance  of  a  fuel 
standard  for  a  particular  class  of  use  by  the  Department. 

Note 

It  should  be  noted  that  the  EPA  has  proposed  to  issue  standards  on  the  burning 
of  hazardous  waste  and  used  oil  fuels  that  may  be  more  stringent  than  this  policy 
and  which  will  supersede  this  policy  when  and  if  issued. 

Comments 

Because  this  policy  should  be  in  effect  on  or  before  the  effective  date  of  any 
fuel  standard  issued  by  the  Department  the  comment  period  on  this  draft  policy 
is  being  limited.  Please  comment  by  April  17,1985      Comments  should  be 
addressed  to  Karl  Eklund  of  my  staff  at  (617)  292-5582. 
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